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KELSTON PARK PLAY EQUIPMENT

Background

Bath and North East Somerset Council’'s Park and Open Spaces Department has led
on a competitive tender exercise with the intention of awarding a contract for the
redevelopment of the play area at Kelston Road Park, Keynsham. As Local
Authorities, both B&NES and the Town Council are obligated in law to conduct any
tendering process in accordance with the procedures prescribed in the Public
Contract Regulations 2015. If the tender process includes a scoring and weighting
matrix then this has to be published with the documents and adhered to and the
contract awarded to the highest scorer. Once awarded, the results need to be
publicised.

The total budget allocated was £105,000 which included a contribution of £15,000
from the Town Council and a £25,000 grant from Enovert Community Trust with the
remainder coming from B&NES.

At the May Town Council meeting, the designs were presented to the Town Council
under confidential business together with the scoring ranking of the 6 submissions,
with a recommendation from B&NES to award the tender to the highest scoring
supplier

This did not accord with Keynsham Now’s preferences which was for another lower
scoring supplier design which included for a wheelchair swing. The Council
expressed it wish to be able to support the Keynsham Now preferences however
given the legal obligations under the Contract Tender Regulations, 2015 this could
only be achieved by post tender negotiation with the winning supplier.

The main issue that contributed to the unsatisfactory outcome of the scoring was that
the Town Council was never given sight of the criteria and weighting scoring matrix
adopted by B&NES that is required in law to be published as part of the tender
documentation. Usual criteria including price (40%) , design (30%) were included
however there was no separate provision in the matrix to score how far the designs
actually accorded with the outputs of any consultation including the outputs of the
Children’s survey nor afforded any weighting to the views of Keynsham Now and
there was no specific and separate criteria for scoring the accessibility of the
equipment proposed as this wzs included as part of the design weighting..

A further misunderstanding occurred because the Town Council’s obligations in law
means it can only delegate a decision to at least 3 Councillors (and in the case of
expenditure of this level to full Council) which did not accord with the proposal by
B&NES that the process should conclude with just 2 Town Councillors and the Town
Clerk sitting on the evaluation panel and making the final decision. This was
misunderstood by all parties resulting in the evaluation panel comprising B&NEs
representatives only, with the result being brought back to the Town Council for
approval/ratification.
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1.7.  The Town Council sent a strongly worded letter detailing their concerns on 22" May
and proposed substitution of certain equipment for other equipment in the suppliers
range which has less HDPE (high density polyethylene) panels. They also requested
consideration be given to the provision of the wheelchair swing proposed by the other
supplier in addition to the play equipment proposed.

1.8. The response received by B&NES has been previously circulated to Town
Councillors. This included that post tender negotiations would be undertaken to
incorporate the substitution of a piece of equipment suggested by the Town Council.
However they advised that the cost of adding a wheelchair swing could amount to
£14,000 as it would need to be enclosed in railings. The Town Council were asked to
consider if it wished to make a further contribution towards the provision of this item
given the winning tender had come in at the budget of £105,000

1.9. The Town Clerk is now in possession of further information and the Town Council is
now required to make a decision on how it wishes to proceed so that B&NES, who
have awarded the tender as required of them under the Regulations, can now
proceed to raising the purchase order.

1.10. The Town Council will therefore be asked at this meeting to commit to paying the
£15,000 to B&NES as without this commitment, B&NES are not permitted under their
own regulations to raise an order unless sufficient funds are available to cover the
cost.

1.11. If a decision is not made tonight, including to confirm release of the Town Council’s
contribution, then any further delay in raising the order will also jeopardise the £25k
Enovert grant. The organisation has already extended the deadline required for
completion of the project and if the project does not proceed with all due speed to
achieve the required completion date, then the grant money will not be forthcoming,
again prohibiting B&NES from raising the purchase order at any later date. This has
been communicated to the Clerk in a separate email from the Parks Department.

2.0 NEW INFORMATION

2.1.  The revised cost of the works to include the substitution of the toddler climbing
equipment to the one specified by the Town Council has been reduced by the
winning contractor from £105,000 to £99,130 leaving £5,770 in the budget for
allocation towards a wheelchair swing

2.2.  The regulations on public contracts permits for up to a maximum of 10% variation in
the value of the contract during post tender negotiations. The cost of the wheelchair
swing means that this would need to be treated as a separate contract. This could be
with a new supplier or with the existing supplier (cost savings could possibly be made
if the supply and installation of a wheelchair swing is done by the main contractor
whilst undertaking the rest of the project)

2.3. The estimated cost of £14,000 for supply and installation of a wheelchair swing is
based upon a quote received by B&NES for a different model to the one preferred by
Keynsham Now. The Town Clerk has asked B&NES to source 3 quotes, to include
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one from the winning supplier (which will be their own model) and one from the
supplier for the model preferred by Keynsham Now. These will be presented to the
Town Council meeting in July as they are not available for circulation as yet and
would need to be considered under confidential business

2.3. ltis envisaged that the cost for supply and installation of the preferred wheelchair
swing option could be less than the £14,000 estimate originally provided. One of the
issues that needs to be resolved is whether there is indeed a safety requirement to
enclose any wheelchair swing in railings (which was not shown on the design
preferred by Keynsham Now) or whether it applies to specific types/designs of
wheelchair swing. Nonetheless, the Town Council at this stage should assume the
worst and that if it wishes for a wheelchair swing to be included, then it could cost up
to £14,000.

2.4.  Given the remaining money of £5770 in the allocated budget, the Town Council
would need to decide at its next meeting if it wishes to make an additional
contribution of up to £8230 from CIL receipts to cover the remaining cost to provide a
wheelchair swing

RECOMMENDATIONS

To confirm release of the Town Council’'s £15,000 towards the project and confirm
authorisation for payment to be made on receipt of an invoice, subject to the following:

(a) The substituted toddler climbing equipment as specified is included

(b) Confirmation from B&NES that the residual balance in the project can be used to
offset the cost of a wheelchair swing

(c) That B&NES supply the 3 quotes requested for evaluation at the July Town Council
meeting to determine if further funds will be contributed by the Town Council towards
the cost of a wheelchair swing

(d) That B&NES commit to administer/project manage any further procurement for
supply and installation of a wheelchair swing



